
In Re Amendment to Minnesota Rules 
for Admission to the Bar and Rules 
of the State Board of Law Examiners 
for Admission to the Bar 

ORDER FOR PUBLIC HEARING 

WHEREAS, Minnesota Statutes 481.01 charges the Board of Law Examiners with 
the administration of the Rules for Admission to Practice Law in this State, 

WHEREAS, on February 12, 1988, the Board of Law Examiners requested a 
public hearing concerning proposed amendments to the Rules for Admission to the 
Bar and Rules of the State Board of Law Examiners for Admission to the Bar, 

NOW, THEREFORE, it is hereby ordered that a public hearing be held in the 
Supreme Court Chambers at the State Capitol in St. Paul at 3:00 p.m. on May 12, 
1988, to consider amendments to the Minnesota Rules for Admission to the Bar and 
Rules of the State Board of Law Examiners for Admission to the Bar. 

IT IS FURTHER ORDERED that any person wishing to obtain a copy of the 
petition write to the Clerk of the Appellate Court, 230 State Capitol, St. Paul, 
Minnesota, 55155. 

IT IS FURTHER ORDERED that: 

1. All persons, including members of the Bench and Bar desiring to present 
written statements concerning the subject matter of the hearing, but 
who do not desire to make an oral presentation at the hearing shall 
file 10 copies of such statement with the Clerk of Appellate Courts, 
230 State Capitol, St. Paul, Minnesota, 55155 on or before April 29, 
1988, and 

2. All persons desiring to make an oral presentation at the hearing shall 
file 10 copies of the materials to be so presented with the aforesaid 
clerk together with 10 copies of a request to make the oral 
presentation. Such statements and requests shall be filed on or before 
April 29, 1988. 

Dated: February /9 , 1988 

OFFGE OF BY THE COURT 

APPELLATECOURTS 

-FEB 19 1988 #/---YET / 
/& 

FILED 
Douglas K.J'Amdahl 
Chief Justice 

STATE OF MINNESOTA 

IN SUPREME COURT 

C5-84-2139 



The Mint-IesrJta Board uf Law Examiner-z have given notice of pt-uposed rulemakit~g 
and arf~cr~drrw~t5 to t-he IvlinnesrJtma R.ulcs for AdrriissirJrt to the Bar and Rules c~f t.he 
‘Stat-c Boat-d of Law Examiners for ,4dmissirJr~ to the Bat-, ,4 NrJtice of Hr;aring 0t-t the 
propmed rules before this honorabiF: Court on hclwy ‘! 2, .I 988 has beerI pullished, 

Your petitioner,. the Ivlir~ne5ot.a CorpsratE: Counsel A,, =ociatim,.. is arr rJrganization 
affiliated with the Minrlesuta State Bar Association and represents more than six 
hundwd attorneys, PP-titioner believr,s that a mwjority of its crJnstituent~ are 
errlployed by crJrporat.ion, c while a number of oth& are membtzrs of law firms or 
srJle practitioners, 
elected, The 

Petitioner orrratcs through its directurz and cJfficers who are 
board has autharlty t-0 act. at-1 behalf of the &,ssrJciatjrJn and counsel has 

been instkuctcd by the board, 

Petiticlner belimw that it is substantially the largest s~~ct-~ clrrJanizatirJr~ in t-he zt*atEr 

of fr~linnesots and one of the larger such urganizat.irJns in 0-e i.initxd States, 

The follm~ing statcrr-lent. is filed or-1 behalf of the prltwiteioner put-suantm ta the <Ilt-det- 
For Public Hearing and permission i s also requested fat- petitioner,.. through its 
mumel,.. to rr-lake an oral presentation at. the hearing, 



P ro p ~11s e d Ru I : t-l VI is headed “Temporary License for In-House Counsel,” Proposed 
Rule IV (E) has an apparently related change, 

Counsel who se~e as ernpl~~+t~e~ cd business lxrpnraticlrls fcrjlloquial\y “ir~hcluse” 
counsel) are -;ensitii.~e t-11 discriminat~iun in any form by being cIassifiE:d,.. or treated, in 
any v+ay differently from other counspil, T~IEF~~ have a percept*irJn of havinq beet-1 
trr_ated historically as “sew-Id class” tit-izrrns-crJunsEll, Current rr,sprJnsibilrties and 
practice require full equality br,t+veen “in-hcl~~~-” and “cl~Jt.-hc~ls~:” cc~i.rnscl, 

It is, therefore, with a certain amctunt. of suspicicln that crJrprJrak ccliunsel apprciach 
p prlDposed new f?,ule VI addressed ex:cll+aively t-0 “irph~~~se CrJurlsel,” ‘&hat is the 
wknded purpclsse of such B class 
to one grljup of attorntz~5 (” 

ification and rule 7 ‘&hat is the need,, applying r~nly 
in-house”),, and hmv is that need reflected in and 

addressed by the proposed F;I~J/~ ? Why is the prop 
me rn b et-5 ot th c bar ? 

crsrd Rule: not applicable to all 

IFI the absence of a detailed statement of purpose and reazonabfenes, issued bythe 
Hoard of Law Examiners as the moving 
petitioner can only speculate tx- gurrss a ii 

art& urging the prclpmed f3ule charlge,yolAr 

and implemcntat~on 
aut underlying purpose, need,.. application 

, Speculation and guessing arc an Inadequate basis tram which 
to cornm~nt on the proposed Fb~le changes, 

b5/hew a fhle applies ~~~lI?iql~~~~!~,.. that k ki zxy t.lJ 
unequal treatment and rla 

- some attorneys but t-lot others,, the 
- -ssitlcation must bc supported b%;,, a substantial state 

purpose. Where such a rulri. operate-; in a discrirr-lirnat-1~~~~~ f&hirin against out-of-state 
residents,. it is subiect to rwiew under the Privileges and Immunities Clause of the 
ilnited States Corktitution, juch a rule may also operate,. in practice, as a clog an 
interstate trJrrirnerce arid thr.35 be subier,t t-0 rerciw$ under the crJrnrnerr,E: Clause 0-f 
the United St-a&s Cons;titutiun. 

If one ‘:,$‘t?re to spel:ulate r~r guess aboutm the 

be to eticil~urage rnclre clrit-pciratk l:rJunsel tci t5 
Il.JrpOse 0-f the prxpaX~.d F;I~J~~,. it- might. 

e admit-ted to the h4innex~t.a Bar, The 
tcmporar~~ license 
temporarily, P 

rocedurr would make it easier for ~~lt-r~e tu become licensed 
Onr,e iccnsed temporarily,. they Would be required to prncccd on a 

tirncly basis to full licensing, A related purpose could be to require at-1 affirtwatiar~ by 
all corporate attorne;y5 5 ecking admission to the Minnesota Bar w-1 the basis or prior 
admission in another stak that they haw not been preGously “cmploycd in 
Minnesota as an attorne;y,,,.” 

The words ” emplcyed in MlnnesrJta,,.” occuring in proposed Ftule VI (A> defining 
“Eligibilit:y,..” are unclear and ambiguous, IS rJne err-cplclyed it-1 fMit-mesota if me’-; 
w7-tployer ccirporaticln I ‘s 
dftce ur even 

incorpuratcd under [z,linncsota law, err if it has its principal 
another ai%ce I~I Iv1innesot.a ? Or is the intended reach of the 

definition related tcr the residence or dcfrnicilc of t-he attorney 7 Or is it intended te 
describe an attornev vs*ho has his or her principal office in Minnesota, or an office in 
M i n n es 0 t-a ’ 7 Or is it‘~ntended to describe an at-t-rJrncjlwhrll visits Minnesota in the 
IXIJ~XE: of his or her empl~~ym~rlt~ th,.. for instance, irwestigatk a problem ~~rsituation 
uf iritcrestv to his or her employer,.. or perhap, e trJ negotiate and cunsurr~matc the 
acquisition or r-net-get- of another corporation incorporated under Minnesota law 



and located in MinnesrJta 7 Or is it- intended tcr describe an attorney who appears 
befure a cciurr-,. tribunal or agency of government- in h4innescit.a ? 

Hecause crf t-he uncert-ain reach of t-his key ~rcwision in prr?posed Rule ‘Qi,(and 
therefore Rule IV (E) as well), petitioner ii iandicapptzd in assessing and 1 
cammcnt-ins upon the reasons that may be thclught bv the Board if LS,V Examiners 
to jus tiS;y a Gzparate rule fix cot- 
suggests that at-t-orneys license R 

orate counsel than fir all atturneys, Experience 

th&i cnrporatians, 
in clt-her stat-es, and practicing with law firms rather 

crJme to Mintiesuta for many ut- even all of the pussible purposes 
mentioned abow, If t-he Board of Law Examiners deem it- import-ant t-0 require 
temparay licensing for corprirat-e counsel engaging in such activitir2s (followed by a 
requirement- uf general admi= Aon) wcluld not t-hat-;mport-ante at-tach equally to 
other counsel,. t-tot- rmplo)rr_d by a single employer or corporatiun pet-fforming similar 
5.y 13 rk 7 

~urthE:r dwbt- as t-0 the purpr -GE of the proposed R.ule VI (and IV E) can be derived 
-kom Paragraph EI (4), This provision t-equirr 
license have practiced la 

,s t-hat- an applicant- for a temporary 
w tot- at least five rllf the previous sewn yews, ‘@hether the 

general counsel of a corporat-ior-1 pract-ices law on a full t-ime basis doubtless varies 
trom corporatic~n to corpuration, but t-his provision could inhibit significantly the 
application and reach ot Rule VI,. but not necF -ssarily Rule IV CE). If the purpose is tcj 
encourage early adrrtission of single r,mployr-r corporate counsr_l thrl~ugh a 
temporary licensing procedure, the fiviz year practice requirement. appears 
crJunt-erprrJducti.rfe, Either no period of prior pract-ice rJr a very short- period would 
be mtDrc likcl~~ to encuurage use uf the temporary procedure, MrJrew~r,.such a 
provision could be helpful to a corparat-ian hiring a rle+,t rxunsel in rJnE: stat-e and 
then assiqning that cuunsel to an rJffice in another state (if that other stat-e is 
M i n t-1 cs 0 <a>, 

It is possible that an attcsrncy Eimplcycd by a single corporat-ion might change 
posit-ion and become ~mpll~;+lr:d by anrJther single corporation during the one year 
period af t-he t.cmporary license, One could speculate that,. under sruch 
tit-cumst-anccs.. a purpose uf t-he temprJraty Incense provision would extend thr 
license tu the new cmployrnent rather t-han, as in Paragraph D,. terminating it, 

The E;oard uf Lava Exarrkws make no statement as tc! whr-ther a similar provisic~n 
cran be foutnd in rather states or xwhether the proposed Rule is a new and previuusly 
untried formulwtion, 

The prrJposed fee for a t-emporaty license,. as provided in Rule .‘I 05, is $7CiCi, This 
appears to bE: a chilling amount, e.ctcn a rewnue raising prrJ.&irJn, In i$E: absence rJf 
a statement of purpose, and a writ-ten indication of ha+ti t-he Board prrJposes tr_r 
praceed under this Rulp,, there is no apparent iinkag~ bet:,vr-tzt7 #lr_ ~up~nrisl~qc 
responsibility rJf the agency in granting a temporary Iimme arId he arrl~lur~tm of this 
fee as prupcrs~d, 



as thEr r:aSc rr-lay be,. pr0 ham- 
meeting local bar prcwisicins thrsllugh general, or 

- -vice admisr;ion, Eeyclnd that,. v,that constitutes the 
pract-ice of lav,~ in a particular state is a mattei- of increasing debate - a debate not 
tnt-ended,. presi-~tiiably,, to tie atiected by the prcipii5ei.d R.ulc chwriyer;, Stated in 
another v~~~~y,.. petitioner p-esurr-m that the instant prop -ml _ riced ~.ules are not intended 
t-111 i:harige tn any :~.~q. the exi5tin3 5;tandards of uriai-rthoriz~ij practice of law in the 
State of P,4ir,ner;ot-a, 

4 
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SCHOOL OF LAW 
FACULTY OFFICES 

UNIVERSITY STATION 
GRAND FORKS, NORTH DAKOTA 58202 

(701) 777-2961 

Clerk of Appellate Courts 
230 State Capitol 
St. Paul, MN 55155 

Re: C5-84-2139, Order of 2/19/88 (Admission Rules) 

Thank you for sending the copy of the proposed amendments to 
the admission rules. 

I will be submitting no statement on the proposed 
amendments. However, I call your attention to what may be a 
proofing error in what would become new Rule VI B (3) if the 
amendments are adopted as proposed. In line one of that 
subsection, 
be officer; 

I believe that the word office was likely intended to 
this is not necessarily the case, however, and you 

can find out what the drafters wanted -- but it is rather hard 
for an office to make affidavit (unless it has some statutory 
power to authenticate documents). 

My assumption is that calling your attention to this 
possible proofing error does not constitute presentation of a 
written statement 
if, however, 

"concerning the subject matter of the hearing;" 
your view is that it does, and that I need to have 

provided you with ten copies of this letter in order for you to 
consider the matter or to alert the Court to it so that it can 
see whether there is an r missing, let me know and I will send 
you ten copies. 

- 

Randy H. Lee 
Professor 

RHL:sms 
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Clerk of the Appellate Court 
230 State Capitol 
St. Paul, Minnesota 55155 

SCHOOL OF LAW 
FACULTY OFFICES 

UNIVERSITY STATION 
GRAND FORKS, NORTH DAKOTA 58202 

(701) 777-2961 

March 15, 1988 

Re: Petition to Amend Minnesota Bar Admission Rules (C5-84-2139) 
(Order for Public Hearing dated 2/19/88; Hearing on 5/12/88) 

The order for public hearing executed for the Court by Chief 
Justice Amdahl includes a provision that persons desiring copies 
of the petition for amendment should write you. Many of our 
students seek Minnesota admission. We would like, therefore, to 
examine the proposed amendments, 
forwarding a copy of that to us. 

and would appreciate your 
It may be directed to me at the 

address printed in the margin. 
assistance. 

Thanks in advance for your 

Professor 
RHL:sms 
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